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STATE OF SOUTH CAROLINA )
bl ORDINANCE NO. 115.2026
COUNTY OF KERSHAW KENSH

AN ORDINANCE

TO AMEND THE KERSHAW COUNTY, SOUTH CAROLINA UNIFIED CODE OF
ZONING AND LAND DEVELOPMENT REGULATIONS, SECTIONS 5:2.4-7 TO
REVISE EXISTING PROVISIONS RELATED TO PERFORMANCE FINANCIAL
GUARANTEES REQUIRED DURING THE FINAL PLAT APPROVAL PROCESS FOR
MAJOR SUBDIVISIONS; TO AMEND SECTION 5:2.7-6 TO REVISE EXISTING
PROVISIONS RELATED TO PERFORMANCE FINANCIAL GUARANTEES
REQUIRED FOR FINAL PLAT APPROVAL PROCESS FOR PLANNED
DEVELOPMENT DISTRICTS; AND TO AMEND SECTION 5:2.12-3 TO REVISE
EXISTING PROVISIONS RELATED TO IMPROVEMENT GUARANTEES.

Be it ordained by the Council of Kershaw County, South Carolina:
Section 1. Findings and Determinations.
The Council finds and determines that:

(a) The Kershaw County, South Carolina Unified Code of Zoning and Land
Development Regulations (ZLDR) sets forth the requirements for financial
guarantees relating to major subdivisions, planned development districts, and other
developments requiring performance and/or improvement guarantees, which are
required as part of the final plat approval process.

(b) The ZLDR requires performance guarantees for a one (1) year period after a final plat
is recorded, in an amount equal to fifteen (15) percent of the total infrastructure costs,
to ensure that infrastructure dedicated to Kershaw County for maintenance will not
prematurely fail after acceptance of the dedication by Kershaw County.

(c) Performance guarantees of one (1) year, in the amount of fifteen (15) percent of the
total infrastructure costs, do not adequately allocate the risk and expense of repair
obligations between the developer and Kershaw County.

(d) Increasing the duration of the performance guarantee to two (2) years is a more
appropriate and equitable allocation of the risk and expense of infrastructure repair
obligations between a developer and Kershaw County.

(e) Increasing the performance guarantee amount to twenty-five (25) percent of the total
costs of improvements for the first year of the warranty period, with a reduction of the
guarantee to fifteen (15) percent of the total infrastructure costs for the second year of
the warranty period, is a more appropriate and equitable allocation of the risk and
expense of infrastructure repair obligations between the developer and Kershaw
County.
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(f) Current ZLDR performance guarantee provisions do not provide for extension of the

performance guarantee in the event of significant infrastructure failure during the
warranty period. Significant failure of an infrastructure item dedicated to public
maintenance within the two (2) year warranty period indicates that the dedicated
infrastructure might be deficiently constructed and require further repair.

(2) Requiring a one (1) year extension of the performance guarantee for an item of

infrastructure that has not performed during the two (2) year performance guarantee
will help ensure that the infrastructure is properly repaired and performs in
satisfactory condition after the repair.

(h) Requiring a one (1) year extension to the performance guarantee for an infrastructure

()

)

item(s) that has had a significant failure and/or repair is an appropriate mechanism to
allocate the risk and expense of repair obligations between the Developer and
Kershaw County.

The ZLDR currently allows for improvement guarantees which allow developers to
record a final plat prior to final completion of the development project’s
infrastructure. Developers seek plat approvals under improvement guarantees so that
they can convey lots to third parties, providing the cash flow needed by the developer
to complete the development project. Development projects must be substantially
completed prior to final approval of a plat utilizing the improvement guarantee
process. In general, the development must be completed except for final road
surfacing, minor grading, and minor stormwater management controls.

The ZLDR establishes the improvement guarantee at one hundred twenty-five (125)
percent of the development improvement costs of a development project or phase of
development project.

(k) Increasing the improvement guarantee to one hundred fifty (150) percent of the

(D)

development improvement costs is an appropriate and equitable allocation of the risk
and expense of completing and installing infrastructure in development projects that
have not reached final completion.

These amendments to performance guarantees and improvement guarantees will
ameliorate the risk of Kershaw County accepting maintenance responsibility for
defective infrastructure and improvements and amending the guarantee provisions
will appropriately and equitably to allocate the risk and expense of repair obligations
between the Developer and Kershaw County.

(m)The Kershaw County Planning Commission considered the proposed text amendment

Section 2.
Zoning and Land Development Regulations (ZLDR)

at its meeting on April 13, 2026, and by a 6-0 vote recommended approval of the
proposed text amendment.

Amendment of the Kershaw County, South Carolina Unified Code of

Sections 5:2.4-7, 5:2.7-6, and 5:2.12-3, are amended as set forth in “Exhibit 17 attached hereto and
incorporated herein by reference.
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Section 3. Severability.

If any section, subsection, or clause of this ordinance is held to be unconstitutional or otherwise
invalid, the validity of the remaining sections, subsections and clauses shall not be affected.
Section 4. Conflicting Provisions.

To the extent this ordinance contains provisions that conflict with provisions contained
elsewhere in the Kershaw County Code or other County ordinances, the provisions contained in
this ordinance supersede all other provisions and this ordinance is controlling.

Section 5. Effective Date.

This ordinance is effective upon Third Reading.

AND IT IS SO ORDAINED

Dated this 12th day of May, 2026.

KERSHAW COUNTY, SOUTH CAROLINA

J. Be fonnell, Chair
Kershaw County Council

ATTEST:

Alissslofrlo

Hannah Parler, Clerk to Council

First Reading: ~ March 31, 2026
Second Reading: April 28, 2026
Third Reading: ~ May 12, 2026
Public Hearing: May 12, 2026
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5:2.4-7  Final Plat Approval Procedure
The Planning Official shall review the final plat for compliance with the final plat submittal
requirements of this Ordinance. The Planning Official may stamp a final plat approved for
recording upon receiving the following:
A. Performance Financial Guarantee
The developer/owner shall deposit with the County a performance financial guarantee in the

amount of fifteen-twenty-five {16) (25) percent of the total cost of improvements to cover any

expenses associated with correcting and repairing any defects which may surface during the

first year of the warranty period. The performance financial guarantee will reduce to fifteen

(15) percent of the total cost of improvements to cover any expenses associated with

correcting and repairing any defects which may surface during the second year of the

warranty period. The County Engineer shall review and approve documentation of the total

cost of improvement. In the event defects do surface and the developer does not correct
said defects, the County may take action to do so using the deposited funds. In the absence
of any defects or where the cost of any needed repairs is less than the amount deposited,
the balance shall be returned to the developer/owner.

A substantial failure or required repair of a guaranteed item within the warranty period will

result in a one (1) year extension to the end of the warranty period for the specific

infrastructure item that failed, resulting in a maximum three (3) year warranty period. A

substantial failure is defined as the following:

1. Substantial Failure: The cost of remediating or repairing a defect is greater than thirty-

three (33) percent of the itemized cost of the infrastructure item being repaired, as listed

on the approved engineers bond.

2. Example: Road construction cost is itemized at $600,000, and a road failure results in

cost of repair exceeding $200,000, the performance financial guarantee will be extended

for one (1) year for the roads item. In this example, the road construction item would be

bonded for a total of three (3) years, however the performance financial guarantee will

expire after the two (2) year period for all other items not suffering a substantial failure.

At the conclusion of the warranty period, the County may accept said dedicated streets and
other improvements into the County maintenance system. The warranty period shall be the
ene-two (1) (2) year period commencing on the date the final plat is recorded with the
Register of Deeds. The performance financial guarantee shall be one (1) of the following

approved by the Finance Director:
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1. Surety bond made out to Kershaw County from a surety bonding company authorized to
do business in South Carolina.
Irrevocable letter of credit from a bank or other reputable institution.
Escrow account where applicant may deposit cash or other instruments readily
convertible into cash at face value with the County or to the County in escrow with a
bank.
4. Prepayment to the County with any unexpended funds to be returned to the applicant.
5. Other Financial Assurances - Such other financial assurances that the Finance Director

finds will reasonably guarantee the availability of fiteentwenty-five (15) (25) percent of

the total cost of improvements to cover any expenses associated with correcting and

repairing any defects which may surface during the warranty period.
Any document providing such financial guarantee required under this section shall be in
such form and substance as specified by and satisfactory to the County. The required
performance financial guarantee (completed and fully executed) shall be a condition of final
plat approval and shall be delivered to and approved by the Finance Director prior to the
recordation of the final plat and/or the subdivision of the affected property by plat, deed, or
otherwise.
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5:2.12 Improvement Guarantees

5:2.12-3 Financial Guarantees

Where final plat approval is requested by the applicant/developer prior to the completion of all
required improvements, the Planning and Zoning Director, Public Works Director, and County

Engineer, as applicable, shall recommend to the County Administrator financial guarantees of

such type and in such amounts (not less than 425 150 percent of cost of materials and

installation) sufficient to guarantee with reasonable certainty that the required improvements will

be completed as and when required by the Planning Staff. Said financial guarantees to be used

for such purposes may include one (1) or more of the following types, if acceptable to the

Planning Staff:

A

Surety bond made out to Kershaw County from a surety bonding company authorized to do
business in South Carolina.

Irrevocable letter of credit from a bank or other reputable institution.

Escrow account where applicant may deposit cash or other instruments readily convertible
into cash at face value with the County or to the County in escrow with a bank.

Prepayment to the County with any unexpended funds to be returned to the applicant.
Contract for Completion - The applicant may deliver to the County a contract for completion
of the required improvements executed by the applicant and a qualified responsible and duly
licensed contractor together with an executed performance bond issued by such surety as
the Planning Staff might approve. Along with said contract and performance bond, the
applicant shall deliver to the County the right and option to enforce the terms and conditions
of the contract and the performance bond.

Other Financial Assurances - Such other financial assurances that the Planning Staff finds
will reasonably guarantee the satisfactory completion of the required improvements as and

when required.

Any document providing such financial guarantee required by the Planning Staff under this

section shall be in such form and substance as specified by and satisfactory to the County. The

required financial guarantee (completed and fully executed) shall be a condition of final plat

approval and shall be delivered to and approved by the County Administrator prior to the

recordation of the final plat and/or the subdivision of the affected property by plat, deed, or

otherwise.



