STATE OF SOUTH CAROLINA )

) ORDINANCE NO. 111.2026
COUNTY OF KERSHAW )

AN ORDINANCE

TO AMEND THE KERSHAW COUNTY, SOUTH CAROLINA UNIFIED CODE OF
ZONING AND LAND DEVELOPMENT REGULATIONS (ZLDR), SECTION 3:5.4,
BUFFERING, SCREENING, OPEN SPACE, AND LANDSCAPING REGULATIONS,
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Be it ordained by the Council of Kershaw County, South Carolina: i 3
N g

Section 1. Findings and Determinations. - :j
x

The Council finds and determines that: T ) Cg—g)
= S

(a) The Kershaw County, South Carolina Unified Code of Zoning and Land Develgpment
Regulations (ZLDR) requires residential common open space for major subdivision development
projects for the purpose of serving as buffering for those development projects, to provide
amenities to the residents of residential subdivisions, to integrate recreation, landscaping, greenery,
and/or natural areas into such projects, to promote the health and safety of residents of such
projects, to compensate for the loss of open space inherent in single-family and multi-family
residential projects, and to aid in stormwater management.

(b) The stated policy goals of the residential common open space provisions of the ZLDR have
not been fully realized due to wetlands and areas within Special Flood Hazard Areas being allowed
to serve as residential common open space, often resulting in residential subdivisions with
common open space(s) that are not useable to the residents or visitors of the subdivision.

(c) Wetland areas and Special Flood Hazard Areas are severely limited in their development
potential and, in most cases, are not capable of development with habitable structures or with active
and passive amenities that may be utilized by residents or visitors of a subdivision.

(d) The common open space provisions of the ZLDR need amendment so that the policy goals
previously set forth for residential common open space are more fully realized. Therefore, required
common open space areas should be located and designed to be readily accessible to residents and
visitors of the development. Open space areas shall incorporate universal design principles to
ensure usability by a wide range of individuals and user groups.

(e) Wetland areas will no longer count toward common open space requirements as those areas
are not useable by residents or visitors of a residential subdivision. Special Flood Hazard areas
will count toward common open space requirements at a fifty (50%) percent rate.
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() Required open space shall, to the maximum extent practicable and with consideration given
to environmental features and subdivision design, be distributed throughout a development. Open
space areas should be arranged so that residents and users have reasonable access to such spaces
within the development. Required open space shall not be consolidated into a single location solely
for the purpose of meeting the minimum requirements of this ordinance. It is the intent of this
ordinance to encourage the provision of multiple open space forms of varying types and sizes
within each development where open space is required.

(g8)  Requiring useable common open space in subdivisions will further the original policy goals
for common open space that are recited in the ZLDR.

(h) The Kershaw County Planning Commission considered the proposed text amendment at
its meeting on April 13, 2026, and by a 4-3 vote recommended non-recommendation of the
proposed text amendment.

Section 2. Amendment to Section 3:5.4 of the Kershaw County Unified Code of Zoning
and Land Development Regulations

The Kershaw County Unified Code of Zoning and Land Development Regulations is amended as
a set forth on Exhibit 1 to this Ordinance, which is included herein and incorporated herein by
reference. follows:

Section 3. Severability.

If any section, subsection, or clause of this ordinance is held to be unconstitutional or otherwise
invalid, the validity of the remaining sections, subsections and clauses shall not be affected.

Section 4. Conflicting Provisions.

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere
in the Kershaw County Code or other County ordinances, the provisions contained in this
ordinance supersede all other provisions and this ordinance is controlling.

Section 5. Effective Date.

This ordinance is effective upon Third Reading.

<remainder intentionally blank, signature page follows>
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AND IT IS SO ORDAINED
Dated this 12th day of May, 2026.

KERSHAW COUNTY, SOUTH CAROLINA

Bl

f{.t;%n Connetl, Chait_

shaw County Council

ATTEST:

Adushrtiol,

Hannah Parler, Clerk to Council

First Reading: March 31, 2026
Second Reading: April 28, 2026
Public Hearing: May 12, 2026
Third Reading:  May 12, 2026

Ordinance No. 111.2026



Ordinance No. 111.2026
Exhibit 1

Indicates New Matter Indicates-Matters-Stricken

3:5 BUFFERING, SCREENING, OPEN SPACE, AND LANDSCAPING REGULATIONS

3:5.4 Residential Common Open Space
Common open space is land and/or water bodies used for recreation, amenity, or buffer. The
purpose of this section is to ensure adequate usable open space for single-family and high
density residential development; to integrate recreation, landscaping, greenery, and/or natural
areas into such projects; to promote the health and safety of residents of such projects: to
compensate for the loss of open space inherent in single-family and multi-family residential
projects; and to aid in stormwater management.
The open space shall be freely accessible to all residents and property owners of a
development, where required by this Ordinance. Open space shall not be occupied by buildings
or structures other than those in conjunction with the use of the open space including roads and
parking and amenities. Common open space shall not be included in the area calculated to
meet minimum lot area requirements. Parking areas within the common open space area to
accommodate open space amenities shall not be calculated to meet site parking area

requirements.

3:5.4-1 Where Required
A. Open Space Requirements for Major Subdivision and Group Development Residential

Developments - Open space shall be reserved for active or passive recreation where such
reservations would be appropriate. Each reservation shall be of suitable size, dimension,
topography, and general access for the particular purposes envisioned by the applicant and
the Planning and Zoning Commission. These areas shall be shown on the sketch plan,
preliminary plans, and final plats and shall be marked "reserved for recreation open space."
Provisions for the maintenance of the open space shall be stipulated prior to approval.

Kershaw County will not assume responsibility of the maintenance of the open space. The
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B. Minimum Open Space Requirements - The required minimum amount of usable open

space within an applicable development shall be provided in accordance with this section

and Table 3-16. Open space shall be calculated as a percentage of the total square footage

of the development. Each development shall also include a minimum number of distinct

open space types, as specified in Table 3-16.

Table 3-16 Minimum Open Space Requirement
Subdivision Type Percentage (%) Required Minimum Required Open

Space Area Types

Single-Family Unit Subdivision

Less than 50 Acres 10% 2
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Table 3-16 Minimum Open Space Requirement

Subdivision Type Percentage (%) Required Minimum Required Open
Space Area Types
Greater Than 50 Acres 15% 3

Multi-Family Unit Subdivision

Less than 25 Acres 10% 2
Greater Than 25 Acres 15% 3

Planned Development District

Open space requirements shall be per the approved development plan or meet the minimum

requirements for the corresponding residential and/or non-residential uses of this Ordinance.

Note: Landscaped buffer areas provided to meet the requirements for multi-family projects and

mobile/manufactured home parks may not be applied toward meeting the above requirements.

C. Open Space Types - Open Space Areas shall allow for public areas, semi-public areas,

and / or private outdoor areas within the subdivision and planned development. All open

space areas shall be landscaped in accordance with this Ordinance and provide uniform

design and coordinated experiences for the user. The following open space area types

are examples of what may be used to satisfy open space requirements under this

Ordinance:

1. Pocket Park 5. Dog Park

2. Natural Green Area 6. Amenity Center

3. Greenway / Linear Park 7. Walking Trails and Paths;
4. Neighborhood Park 8. Plaza or Square

D. Open Space Design Standards - The design and incorporation of open space shall

consider the following:

1. Accessibility - Required open space areas shall be located and designed to be

readily accessible to residents and visitors of the development. Open space areas

shall incorporate universal design principles to ensure usability by a wide range of

individuals and user groups. Such areas shall also be designed and constructed to

comply with applicable accessibility standards, including the requirements of the

Americans with Disabilities Act (ADA), where applicable.

2. Distribution and Consolidation - Required open space shall, to the maximum

extent practicable and with consideration given to environmental features and

subdivision design, be distributed throughout the development. Open space areas
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shall be arranged so that residents and users have reasonable access to such

spaces within the development. Required open space shall not be consolidated into

a single location solely for the purpose of meeting the minimum requirements of this

section. It is the intent of this section to encourage the provision of multiple open

space forms of varying types and sizes within each development where open space

is required.
3. Public Seating - Public seating shall, to the maximum extent practicable and with

consideration given to environmental features and subdivision design. be provided in

those areas designated as open areas.

3:5.4-3 Common Open Space Plan

Proposed uses/projects and residential subdivisions shall submit an open space or landscaping

plan as part of the application for a building permit. The plan shall:

A

Designate areas to be reserved as open space. The specific design of open space shall be
sensitive to the physical and design characteristics of the site.

Designate the type of open space which will be provided, and indicate the location of plant
materials, decorative features, recreational facilities, etc.

Specify the manner in which common open space shall be perpetuated, maintained, and

administered.

3:5.4-4 Types of Common Open Space and Required Maintenance

The types of common open space which may be provided to satisfy the requirements of this

Ordinance together with the maintenance required for each are as follows:

A. Natural Areas - Natural areas are areas of undisturbed vegetation or areas replanted with

vegetation after construction. Woodlands and wetlands are specific types of natural areas,

however, wetlands and-areaslocated within-a-Special Flood-Hazard-Area may not be

counted towards the Open Space percentage requirements. Areas located within a Special

Flood Hazard Area may be counted toward Open Space requirements at a 50% rate (ex. 1.0

acre would be credited as 0.5 acre of open space). Maintenance is limited to removal of

litter, dead trees, plant materials, and brush. Natural watercourses are to be maintained as
free-flowing and devoid of debris. Stream channels shall be maintained so as not to alter
floodplain levels.

Recreational Areas - Recreational areas are designed for specific active recreational uses

such as tot lots, tennis courts, swimming pools, ball fields, and similar uses. Recreational



Ordinance No. 111.2026
Exhibit 1

area shall be accessible to all residents of the development. Maintenance shall ensure that
there exist no hazards, nuisances, or unhealthy conditions.

Greenways - Greenways are linear green belts linking residential areas with other open
space areas. These greenways may contain bicycle paths, footpaths, and bridle paths.
Connecting greenways between residences and recreational areas is encouraged.
Maintenance is limited to a minimum of removal and avoidance of hazards, nuisances, or
unhealthy conditions.

Landscaped areas, lawns, and required buffer areas, including creative landscaped
areas with gravel and tile, so long as the tile does not occupy more than two (2) percent of
the required open space. Lawns, with or without trees and shrubs, shall be watered regularly
to ensure survival, and mowed regularly to ensure neatness. Landscaped areas shall be
pruned, cleaned, kept free of weeds, and watered regularly.

Off-Street Parking Areas - Off-street parking areas that are provided to access an open

space area and shall be counted toward the minimum open space requirement.

Conservation Design Subdivision and Group Development Projects - Removed per
ZLDR amendment.

3:5.4-5 Preservation of Open Space

Land designated as common open space may not be separately sold, subdivided, or developed.

Open space areas shall be maintained so that their use and enjoyment as open space are not

diminished or destroyed. Open space areas may be owned, preserved, and maintained as

required by this section by any of the following mechanisms or combinations thereof:

A.

C.

Common ownership of the open space by a homeowner's association which assumes full

responsibility for its maintenance.

. Deed restricted private ownership which shall prevent development and/or subsequent

subdivision of the open space land and provide the maintenance.

Removed per ZLDR amendment.

In the event that any private owner of open space fails to maintain the same, the County may, in

accordance with the open space plan and following reasonable notice, demand that deficiency

of maintenance be corrected, and enter the open space to maintain the same. The cost of such

maintenance shall be charged to those persons having the primary responsibility for

maintenance of the open space.
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3:5.4-6 Residential Major Subdivision Reverse Frontage Lots

Residential major subdivisions, where proposed for areas adjacent to arterial streets and roads,
shall be denied direct access to, and shall be separated from such streets and roads by reverse
frontage lots. Elsewhere, double frontage lots shall be prohibited.

Residential reverse frontage lots shall have a minimum rear yard of fifty (50) feet next to the
arterial street, measured from the shortest distance of the proposed back building line to the
street right-of-way, and shall within such rear yard and immediately adjacent to the right-of-way,
have a non-access planting screen easement of at least thirty (30) feet in depth planted to Type

“D” Buffer requirements per this Article.



