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ORDINANCE

FIRST READING: An Ordinance Establishing A
Temporary Moratorium On Acceptance And Processing Of
Applications For Major Subdivision Approvals Within The
Unincorporated Area Of Kershaw County And Invoking
Application Of The Pending Ordinance Doctrine.



STATE OF SOUTH CAROLINA )

) ORDINANCE NO.

COUNTY OF KERSHAW )

AN ORDINANCE

AN ORDINANCE ESTABLISHING A TEMPORARY MORATORIUM ON
ACCEPTANCE AND PROCESSING OF APPLICATIONS FOR MAJOR SUBDIVISION
APPROVALS WITHIN THE UNINCOPRORATED AREA OF KERSHAW COUNTY
AND INVOKING APPLICAION OF THE PENDING ORDINANCE DOCTRINE.

Be it ordained by the Council of Kershaw County, South Carolina:

Section 1. Findings and Determinations.

The Council finds and determines that:

a)

b)

d)

Kershaw County Council is empowered to enact ordinances for the implementation and
enforcement of powers granted to Kershaw County Council pursuant to Sections 4-9-30(9) and
(17), 8.C. Code Ann., as amended and to exercise such other powers as necessary to promote the
health, safety, and welfare of Kershaw County.

The Kershaw County Planning Commission (“Planning Commission”), pursuant to Sections
629340(B)(2)(b) and 6291130(A), S.C. Code Ann., is authorized to prepare and recommend
regulations to the Kershaw County Council for the subdivision or development of land.

On May 21, 2025, the Planning Commission, by a vote of (4-2) in favor, submitted a Resolution
to Kershaw County Council, pursuant to Section 629520(B) S.C. Code Ann., recommending that
Kershaw County Council impose a onchundredeighty (180) day moratorium on acceptance,
review, processing, and granting of applications for approvals, permits, or permissions related to
the development of Major Subdivisions as defined in the Section 5:2.41 of the ZLDR.

The Planning Commission noted nearly 2,000 residential lots have received development
approvals but are not yet built and the Planning Commission has observed that residential growth
is straining County roads, schools, utilities, storm-water infrastructure, and public finances,
risking service shortfalls and increased tax burdens if growth continues unchecked.

The Planning Commission is in the process updating the Kershaw County Comprehensive Plan
2017-2027 (*“Comprehensive Plan”) including, but not limited to, the LandUse, Housing,
CommunityFacilities, and NaturalResources elements of the Comprehensive Plan, as required by
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Section 6-29-510(E), S.C. Code Ann., and has expressed concern that the Comprehensive Plan
must address current residential growth pressures before additional large tracts of land are
irrevocably committed to residential development.

f) The Planning Commission has asserted that the current timeline for the Comprehensive Plan
review, update, and approval by Kershaw County and the subsequent timeline for the re-write
amendment of the Kershaw County Unified Code of Zoning & LandDevelopment Regulations
("ZLDR") are such that MajorSubdivision applications submitted under current ZLDR rules and
regulations might contradict the policy goals of the Comprehensive Plan update that is in
progress.

g) The Planning Commission has expressed that there is an immediate need to study Article 5 of the
ZLDR and enact amendments to Article 5 of the ZLDR to strengthen sketchplan requirements,
openspace standards, trafficimpact analysis, and adequatepublicfacility provisions.

h) The Planning Commission has expressed the need for scientific study of harmful algal blooms in
the Wateree River, in conjunction with the South Carolina Department of Environmental Service,
the South Carolina Office of Resilience, and academic institutions, to evaluate whether a River
Corridor Overlay Zoning District or other land use regulations are warranted for natural resource
protection.

1) The Planning Commission asserts that onchundredeighty (180) days is the minimum time needed
for it to accomplish the tasks outlined to Kershaw County Council in its Resolution, and set forth
herein, and the Planning Commission has recommended that Kershaw County Council enact a
temporary moratorium on Major Subdivisions.

j)  Kershaw County Council concurs with the finding and policy concerns articulated by the
Planning Commission in its Resolution and adopts those findings and policy concerns herein.

k) Imposing a onehundredeighty (180) day moratorium will provide Kershaw County, through its
Planning Commission, Planning & Zoning staff, consulting firms, academic research partners,
and any other County boards, commissions, agents, or officials, adequate time and opportunity to
study, analyze, and make recommendations to Kershaw County Council concerning the impact of
largescale residential growth within the unincorporated area of Kershaw County by:

1. completing the 2025 Comprehensive Plan update;

2. drafting and recommending amendments to Article 5 of the ZLDR to strengthen
sketchplan, openspace, trafficimpact, and adequatepublicfacility standards;

3. conducting scientific and fiscal studies—including, without limitation, an analysis of
harmful algal blooms in the Wateree River and an evaluation of the cumulative
infrastructure impacts of the already approvedbutunbuilt 2,000 residential lots within the
County; and

4. making formal recommendations to Kershaw County Council concerning the
management of largescale residential growth during the first two years of the tenyear
comprehensiveplanning horizon.

Section 2. Adoption of a OneHundredEighty (180) Day Temporary Moratorium on
Major Subdivision Applications.
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A temporary moratorium is imposed upon the acceptance, processing, and approval of Major Subdivision
sketch plan applications and shall remain in effect for one-hundred-eighty (180) days from the third
reading date of this ordinance, after which the moratorium shall terminate unless extended by duly
enacted Resolution of the Kershaw County Council setting forth the factual basis and policy rationale for
extension of the Moratorium.

Section 3. Applicability

Any application for subdivision approval is subject to this moratorium when the cumulative number of
lots shown on the subdivision’s sketch plan of the entire tract ultimately to be developed (ZLDR
§ 5:2.42(B)(4)) exceeds ten (10) lots. The lot count is aggregated across all phases of development
reflected on that sketch plan, prior plan of subdivision development, or any subsequent plat (ZLDR §
5:2.3-1(E))

This moratorium does not apply to Minor Subdivisions or Exempt Subdivisions, as those terms are
defined in the ZLDR or to those projects that have received sketch plan approval from the Planning
Commission prior to first reading of this ordinance.

Section 4. Pending Ordinance Invoked.

Applications for permits for Major Subdivisions of sufficient form and content, as determined by County
staff, received by the County prior to the firstreading date of this ordinance may be reviewed and

processed under existing ZLDR regulations. Otherwise, the applications are barred pursuant to the
pendingordinance doctrine.

Section 5. Severability.

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid,
the validity of the remaining sections, subsections and clauses shall not be affected.

Section 6. Conflicting Provisions.

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the
Kershaw County Code or other County ordinances, the provisions contained in this ordinance supersede
all other provisions and this ordinance is controlling.

Section 7. Effective Date.

Subject to the provision of Section 4, this ordinance is effective upon third reading.

<remainder of page intentionally blank>

AND IT IS SO ORDAINED
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Dated this day of , 2025,

KERSHAW COUNTY, SOUTH CAROLINA

J. Ben Connell
Chairman, Kershaw County Council

ATTEST:

Hannah Parler, Clerk to Council

First Reading: May 27, 2025 (tentative)
Second Reading: June 10, 2025 (tentative)
Public Hearing: June 17, 2025 (tentative)
Third Reading: June 17, 2025 (tentative)
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A RESOLUTION OF THE KERSHAW COUNTY PLANNING COMMISSION
RECOMMENDING THAT KERSHAW COUNTY COUNCIL ENACT A TEMPORARY
MORATORIUM ON MAJOR SUBDIVISION APPLICATIONS.

WHEREAS, pursuant to S.C. Code Ann. § 6-29-340(B)(2)(b) and § 6-29-1130(A), the Kershaw
County Planning Commission ("Commission") is authorized to prepare and recommend to County

Council regulations for the subdivision or development of land; and

WHEREAS, S.C. Code Ann. §6-29-520(B) further provides that the Commission’s
recommendations on the comprehensive plan or any element thereof must be transmitted to the governing

body by resolution; and

WHEREAS, the Kershaw County Unified Code of Zoning & Land-Development Regulations
("ZLDR") defines a Major Subdivision as any subdivision that is not exempt or minor (§ 5:2.4-1), and

recent approvals already authorize nearly 2,000 as-yet-unbuilt residential lots; and

WHEREAS, unprecedented residential growth is straining County roads, schools, utilities,
storm-water infrastructure, and public finances, risking service shortfalls and increased tax burdens if

growth continues unchecked; and

WHEREAS, the Commission and County staff are actively updating the 2025 Comprehensive
Plan—including the Land-Use, Housing, Community-Facilities, and Natural-Resources elements—and
must ensure that the Plan addresses current growth pressures before additional large tracts are irrevocably

committed; and

WHEREAS, the Commission is simultaneously drafting amendments to Article 5 of the ZLDR
to strengthen sketch-plan requirements, open-space standards, traffic-impact analysis, and

adequate-public-facility provisions; and

WHEREAS, harmful algal blooms have been documented in the Wateree River, necessitating
scientific study—together with the S.C. Department of Health & Environmental Control, the S.C. Office
of Resilience, and partner universities—to evaluate whether a River Corridor Overlay District or other

protections are warranted; and

WHEREAS, although the County has hired consultants to overhaul the entire ZLDR, that
re-write is not expected to be complete until as much as 24 months after County Council grants
third-reading approval to the Comprehensive Plan, and the Commission’s own timeline projects a total of
28 months before new subdivision standards could take effect; during this gap developers could file

major-subdivision applications under the current ZLDR rules and regulations and those rules and



regulations might contradict the policy goals of the freshly adopted Comprehensive Plan crafted and

endorsed by the Commission, County Council, and the public; and

WHEREAS, a short, well-defined moratorium period will enable coordinated completion of the
Comprehensive Plan, the ZLDR amendments intended to address immediate development policy
concerns, and consider the environmental and fiscal impact analyses without prejudicing vested

development rights or delaying minor/exempt plats; and

WHEREAS, the Commission finds that one-hundred-eighty (180) days is the minimum
reasonable time needed to accomplish these tasks, and that County Council should retain discretion to

extend the moratorium, by subsequent ordinance or by resolution if necessary;

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of Kershaw County,
duly assembled, hereby recommends that Kershaw County Council adopt an ordinance establishing a
temporary moratorium on Major Subdivision applications while the Comprehensive Plan is being
reviewed by the Planning Commission and suggested ZLDR amendments are being prepared and
reviewed by the Planning Commission, with the suggested ordinance containing substantially similar text

as follows herein:

Section 1 — Moratorium on Development. All activities by the County—including County staff and
any of the County’s agents, boards, or commissions—in connection with the acceptance, review,
processing, and granting of applications for approvals, permits, or permissions related to the
development or construction of (a) Major Subdivisions and (b) Residential-Attached land-use
activities, as defined by the ZLDR, within the unincorporated area of the County, are temporarily
suspended. This moratorium is established to provide the County, through its Planning Commission,
Planning & Zoning staff, consulting firms, academic research partners, and any other County boards,
commissions, agents, or officials, adequate time and opportunity to study, analyze, and make
recommendations to County Council concerning the consequences and impact of large-scale
residential growth within the unincorporated area, specifically to:

1. complete the 2025 Comprehensive Plan update and coordinate its Land-Use, Housing,
Community-Facilities, and Natural-Resources elements;

2. draft and recommend amendments to Article 5 of the ZLDR to strengthen sketch-plan,
open-space, traffic-impact, and adequate-public-facility standards;

3. conduct scientific and fiscal studies—including, without limitation, an analysis of harmful algal
blooms in the Wateree River and an evaluation of the cumulative infrastructure impacts of the
already approved-but-unbuilt 2,000 lots within the County; and

4. make formal recommendations to County Council concerning the management of large-scale
residential growth during the first two years of the ten-year comprehensive-planning horizon.

Counting Rule. A subdivision is subject to this moratorium when the cumulative number of lots
shown on the subdivision’s sketch plan of the entire tract ultimately to be developed (required under



ZLDR § 5:2.4-2(4)) exceeds ten (10). The lot count is aggregated across all phases reflected on that
sketch plan or any subsequent plat; once the total reaches more than ten, the moratorium applies. This

moratorium does not apply to Minor Subdivisions or Exempt Subdivisions, as those terms are defined
in the ZLDR.

Section 2 — Moratorium Period. This temporary suspension and moratorium shall remain in effect
for one hundred eighty (180) days from the date of third reading of the adopting ordinance, after
which it shall terminate unless extended as provided herein.

Section 3 - Pending-Ordinance Effective Date. Applications for permits of sufficient form and
content, as determined by County staff, received by the County prior to the first-reading date of the
adopting ordinance may be reviewed and processed under existing regulations. Otherwise, the
provisions of this ordinance shall be effective under the pending-ordinance doctrine from the date of
first-reading approval.

Section 4 — Moratorium Extension. The Council, by subsequent Ordinance, may extend the
temporary suspension and temporary moratorium for a further time period upon appropriate findings.

DONE IN MEETING DULY ASSEMBLED this | day of Y)or, 2025,

Ned T. Towell, Chairman
Kershaw County Planning Commission




