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ORDINANCE

SECOND READING: An Ordinance Of The Kershaw County Council To Amend
Chapter 32 Of The Kershaw County Code Of Ordinances Related To Utilities,
To Amend Section 32-1 To Clarify Certain Terms Defined And Clarify The Code
Provisions Incorporated As The Kershaw County Sewer Use Ordinance; To
Amend Section 32-4 To Clarify The Application Of Surcharges For Excessive
Industrial Waste; To Amend Section 32-135 For Consistency With The
Provisions Of Section 32-136(16), To Permit The Utilities Manager To Authorize
Certain Stormwater Discharges; To Amend Section 32-140 To Clarify That Any
Local Limits Established Shall Be Incorporated Under Section 32-136; To
Amend Section 32-174 To Clarify An Internal Cross-Reference; And To Amend
Section 32-247 To Establish How Surcharge Rates May Be Set And How
Surcharges Shall Be Calculated.

FIRST READING: FEBRUARY 11, 2025



STATE OF SOUTH CAROLINA )
) ORDINANCE NO.
COUNTY OF KERSHAW )

AN ORDINANCE OF THE KERSHAW COUNTY COUNCIL TO AMEND
CHAPTER 32 OF THE KERSHAW COUNTY CODE OF ORDINANCES
RELATED TO UTILITIES, TO AMEND SECTION 32-1 TO CLARIFY
CERTAIN TERMS DEFINED AND CLARIFY THE CODE PROVISIONS
INCORPORATED AS THE KERSHAW COUNTY SEWER USE
ORDINANCE; TO AMEND SECTION 32-4 TO CLARIFY THE
APPLICATION OF SURCHARGES FOR EXCESSIVE INDUSTRIAL
WASTE; TO AMEND SECTION 32-135 FOR CONSISTENCY WITH THE
PROVISIONS OF SECTION 32-136(16), TO PERMIT THE UTILITIES
MANAGER TO AUTHORIZE CERTAIN STORMWATER DISCHARGES;
TO AMEND SECTION 32-140 TO CLARIFY THAT ANY LOCAL LIMITS
ESTABLISHED SHALL BE INCORPORATED UNDER SECTION 32-136;
TO AMEND SECTION 32-174 TO CLARIFY AN INTERNAL
CROSS-REFRENCE; AND TO AMEND SECTION 32-247 TO ESTABLISH
HOW SURCHARGE RATES MAY BE SET AND HOW SURCHARGES
SHALL BE CALCULATED.

WHEREAS, Kershaw County (the “County”), acting by and through its County Council,
is authorized and empowered under and pursuant to the provisions of South Carolina Code Ann.
§ 44-55-1410 to acquire, construct, improve, enlarge, operate and maintain, within its
jurisdiction, facilities to provide water for industrial and private use and facilities for the
collection, treatment and disposition of sewage, including industrial waste, and to adopt
regulations with respect to the use of its water and sewage facilities;

WHEREAS, South Carolina Code Ann. §§ 6-15-10, et seq., provides authority to
Kershaw County to carry out a Publicly Owned Treatment Works (“POTW”’) Pretreatment
Program as described and provided for in 40 C.F.R. § 403.8;

WHEREAS, Kershaw County adopted an amended and restated Sewer Use Ordinance by
Ordinance 336.2019 on June 11, 2019, codified in Kershaw County’s Code of Ordinances as
Chapter 13;

WHEREAS, Kershaw County’s Sewer Use Ordinance includes provisions for Kershaw
County’s POTW Pretreatment Program, including the requirements and legal authority described
andrequired by 40 C.E.R. § 403.8;

WHEREAS, on September 13, 2022, Kershaw County adopted Ordinance 393.2022,
adopting and enacting a new code for Kershaw County, and recodifying Kershaw County’s
Sewer Use Ordinance as Chapter 32, of the Kershaw County Code of Ordinances;

WHEREAS, the South Carolina Department of Environmental Services (SCDES),
formerly known as the South Carolina Department of Health and Environmental Control
(DHEC), oversees POTW pretreatment programs in South Carolina,



WHEREAS, SCDES has requested certain clarifications and provided comments
regarding the pretreatment program provisions of Kershaw County’s Sewer Use Ordinance;

WHEREAS, Kershaw County secks to incorporate comments and address SCDES’s
inquiries through amendments to certain sections of its Sewer Use Ordinance in order to remain
compliant with federal regulations, provide a clearer regulatory framework for the industrial
users of Kershaw County’s Pretreatment Program as well as authorizing Statc and Federal
agencics, and further promote the general health, safety, and welfare of the citizens of Kershaw
County through promotion of clear pretreatment requirements and enforcement procedures for
industrial waste.

NOW, THEREFORE, BE IT ORDAINED BY THE KERSHAW COUNTY
COUNCIL DULY ASSEMBLED THAT:

SECTION 1. Amendment of Kershaw County, South Carolina, Code of Ordinances,
Chapter 32.

Section 32-1, Definitions, is amended as set forth in “Exhibit 1” attached hercto and incorporated
herein by reference.

Section 32-4, Surcharges for treatment of excessive waste, is amended as set forth in “Exhibit 17
attached hereto and incorporated herein by reference.

Section 32-135, Stormwater, is amended as set forth in “Exhibit 1”7 attached hereto and
incorporated herein by reference.

Section 32-140, Specific pollutant discharge; local limitations, is amended as set forth in
“Exhibit 17 attached hereto and incorporated herein by reference.

Section 32-174, Wastewater pretreatment, is amended as set forth in “Exhibit 1” attached hereto
and incorporated herein by reference.

Section 32-247, Surcharge rate determination, is amended as set forth in “Exhibit 1" attached
hereto and incorporated herein by reference.

SECTION II. Severability.

Should any part, provision, or term of this Ordinance be deemed unconstitutional or
otherwise unenforceable by any court of competent jurisdiction, such finding, or determination
shall not affect the rest and remainder of the Ordinance or any part, provision, or term thereof, all
of which is hereby deemed separable.

SECTION I1I. Conflicting Provisions.

To the extent this ordinance contains provisions that conflict with provisions contained
elsewhere in the Kershaw County Code of Ordinances or other County ordinances, the



provisions contained in this ordinance shall superscde all other provisions and the provisions of
this ordinance will be controlling.

SECTION 1V. Effectiveness.

This Ordinance takes eftect and is in full force after the County Council has approved this
Ordinance following three readings and a public hearing.

KERSHAW COUNTY, SOUTH CAROLINA

J. Ben Connell, Chair
Kershaw County Council

(SEAL)

ATTEST:

Hannah M. Parler, Clerk to Council

First Reading:
Second Reading:
Third Reading:
Public Hearing:
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Chapter 32 - Utilities'
ARTICLE I. - IN GENERAL
Sec. 32-1. Definitions.

*oksk

Industrial user means a source of wastewater into the sewer-system POTW of the county
from any non-domestic source regulated under the Act.

Industrial wastewater means wastcwater containing non-domestic pollutants.

Instantaneous limit means the maximum concentration of a pollutant allowed to be
discharged at any time, determined from the analysis of any discrete or composited sample
collected, independent of the industrial flow rate and the duration of the sampling cvent.

Interference means a discharge that-which, alone or in conjunction with a discharge or
discharges from other sources, inhibits or disrupts the POTW, its treatment processes or
operations or its sludge processes, use or disposal; and, thercfore, is a causc of violation of the
county's NPDES permit or of the prevention of sewage sludge usc or disposal in compliance with
any of the following statutory/regulatory provisions or permits issued thereunder, or any more
stringent state or local regulations: section 405 of the Act; the Solid Waste Disposal Act,
including Title 1I, commonly referred to as the Resource Conservation and Recovery Act
(RCRA); any state regulations contained in any state sludge management plan prepared pursuant
to Subtitle D of the Solid Waste Disposal Act; the Clean Air Act; the Toxic Substances Control
Act—and—; the Marine Protection, Research, and Sanctuaries Act, and the South Carolina
Pollution Control Act.

Kershaw County Sewer Use Ordinance means Chapter 32 of the Kershaw County, South
Carolina Code of Ordinances.

Local limits means wastewater limitations that apply to eemmereiat-and-industrial-facilities
industrial users that discharge to a POTW (40 CFR 403.3(q)). Local limits are developed to meet
the pretreatment program objectives and site-specific needs of the local POTW and the receiving
stream. Local limits control the pollutants in the wastewater discharges from eonmmereiatand
dustriet-faettities industrial users and apply at the end-of-pipe from the facility. The regulations
under 40 CFR 403.5(d) give the POTW the authority to enforce its local limits.

Sec. 32-4. Surcharges for treatment of excessive waste.

(a)
C [ 7 C 3 < r. 3 [4
the-person-disehargingsueh-wasteshall-agree-to-the paymentofasurcharge Industrial users

shall be subject to surcharges to offset any costs te of treatment that for BOD or COD, TSS,

' State law reference(s)—County authority o operate water and sewer facilitics, S.C. Code 1976, §§ 44-55-1410,
0-15-10 et seq.

Page 1 of 4



Exhibit 1
Ordinance No. _.2025

W
or ammonia (or TKN) in excess of concentrations expected in domestic sources. Fhis
surcharge Surcharges shall be imposed in addition to any other charges made for sewer
service. Thetate-shaH-be-applied S-HterHH 5 Fre ate : ;
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ammoniathat-exeeeds—25-mel: Surcharges-—rates will be determined by averaging at-least
three—waste—diseharge—samples taken during the monitoring period in accordance with
provisions of section 32-216.

(b) The surcharge rate shall be applied to the amount of constituent exceeding the following

thresholds:

(1) BOD that exceeds 250 mg/L;

(2) COD that exceeds 600 mg/L;

(3) TSS that exceeds 250 mg/L; or

{4) TKN that exceeds 40 mg/L or ammonia that exceeds 25 mg/L.

tb)c) Future-eharges-and-fees-witlbe-developed-and-apprevedforinetusion Surcharges shall be
calculated according to the rates and calculations set forth in section 32-247.

ARTICLE III - USE OF PUBLIC SEWERS

DIVISION 2. - PROHIBITED USE OF PUBLIC SEWERS

Sec. 32-135. Stormwater.

(a) No person shall discharge or cause to be discharged into any sanitary sewers any
stormwater, surface water, uncontaminated groundwater, roof runoff, or subsurface
drainage, unless specifically authorized by the Utilitics Manager.

(b) Stormwater and surface drainage shall be admitted to only such sewers as arc specifically
designated as storm sewers or storm drains. Unpolluted process and cooling waters may,
upon written application and approval by the county, be discharged to storm sewers or storm
drains; in their absence, authority may be granted to discharge into the sanitary sewer
system upon written application.

Sec. 32-140. Specific pollutant discharge; local limitations.

The utilities manager is authorized to establish local limits pursuant to 40 CFR 403.5(c) as
needed. Where local limits are established by ordinance, such limits shall be incorporated under
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the provisions of section 32-136. The utilities manager may develop best management practices

(BMPs), by ordinance or individual wastewater discharge permits (or general permits) to
implement local limits and section 32-136.

koK

DIVISION 3. - PERMISSIVE USE OF PUBLIC SEWERS

Sec. 32-174. Wastewater pretreatment.

(a)

(b)

(c)

(d)

Whenever the waste characteristics of sewage being discharged, or proposed to be
discharged, by any person exceed those requirements of division-2-of-this-artiele-Article 111
Division 2 of the Kershaw County Sewer Use Ordinance, or where necessary in the opinion
of the county, the person shall construct or cause to be constructed at no expense to the
county such wastewater pretreatment facilities as may be required to reduce the
objectionable characteristics or constituents to come within the maximum limits provided
for in division 2 of this article.

The facilities shall be constructed in accordance with a compliance schedule specified by
the county, the state, or EPA whichever is more stringent,

Plans, specifications, and other pertinent information relating to proposed wastewater
pretreatment facilities shall be submitted for the approval of the utilities manager and no
construction of such facilities shall be commenced until such approval is obtained in
wiiting. The review of such plans shall in no way relieve the user from the responsibility of
complying with the provisions of this article and all other local, county, state, and other
authorities having jurisdiction. Any changes in pretreatment facilities shall be approved by
the utilities manager prior to initiation of the changes.

Where wastewater pretreatment facilities are provided for any purpose, they shall be
maintained continuously in satisfactory and effective operation at no cost to the county.

DIVISION §. - ENFORCEMENT

Sec. 32-247. Surcharge rate determination.

(a)

Surcharge rates to—be—determinred-ater—shall be sct by County Council. Where surcharge
raics have been set, surcharges shall be calculated pursuant to section 32-247(b). If no
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specific rate per unit is set, then the surcharge fee shall be the actual cost the County incurs

for treatment of the excess industrial waste, as determined by the Utilities Manager.
(b) Using an average ef-three—applieablesample—results samples taken during the monitoring

period, a surcharge will be determined for every permitted-excess source of industrial waste
based on the following formula:

Surcharge = V x 8.34 [A (C - D)]

Where:

(1) V= Wastewater billed in millions of gallons during the billing cycle.

(2) A = Rate in dollars per pound for that constituent.

3)—Ratesto-be-determined:

() C = Constituent (BOD, COD, NH™ ,or TKN, or TSS).
53(4) D = Typical domestic value for that constituent.
)5) BOD = 250 mg/L.

H(6) COD = 600 mg/L.

&7 TSS =250 mg/L.

93(8) NH*,=25 mg/L, or TKN =40 mg/L

HNH(9) 8.34 = pounds per gallon of water.
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