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ORDINANCE

THIRD READING: An Ordinance To Certify The Former
TB Kawashima USA Mill Site As A Textile Mill Site Under
The South Carolina Textiles Communities Revitalization

Act, Title 12, Chapter 65, Of The South Carolina Code Of
Laws (1976), As Amended.

First Reading: In Title Only: November 12, 2024
Second Reading: November 21, 2024



STATE OF SOUTH CAROLINA )

ORDINANCE NO.
COUNTY OF KERSHAW )

AN ORDINANCE

TO CERTIFY THE FORMER TB KAWASHIMA USA MILL SITE AS A TEXTILE MILL
SITE UNDER THE SOUTH CAROLINA TEXTILES COMMUNITES
REVITALIZATION ACT, TITLE 12, CHAPTER 65, OF THE SOUTH CAROLINA CODE
OF LAWS (1976), AS AMENDED.

WHEREAS 1013 Enterprises, LLC, the current owner, is seeking certification to allow
for the prospective redevelopment of a parcel of property more particularly listed as Kershaw
County Tax Map Number TMS# 324-00-00-048, consisting of approximately 28.75 acres, and
depicted on the map attached hereto as Exhibit A (the “Property”), which is a portion of the
abandoned textile manufacturing facility property located in Kershaw County, State of South
Carolina, and formerly known as the TB Kawashima USA mill;

WHEREAS, as part of the redevelopment by 1013 Enterprises, LLC, the Property is
anticipated to qualify for tax credits pursuant to the South Carolina Textiles Communities
Revitalization Act (Chapter 65 of Title 12 of the South Carolina Code) (the “Textile Mill Statute™);

WHEREAS, the Textile Mill Statute contains a detailed definition of the specific type of
property that will qualify as a “Textile Mill Site” (as defined in the Textile Mill Statute);

WHEREAS, 1013 Enterprises, LLC intends to file a Notice of Intent to Rehabilitate with
the South Carolina Department of Revenue, pursuant to the Textile Mill Statute;

WHEREAS, 1013 Enterprises, LLC now applies to the Kershaw County Council for
certification of the Property as a Textile Mill Site; and

WHEREAS, Kershaw County Council, upon investigation and due deliberation, has
determined that the Property qualifies as a Textile Mill Site and is eligible for the statutorily
allowed tax credits, the ultimate redevelopment of the Property will be beneficial to Kershaw
County, and the application for certification of the Property as a Textile Mill Site should be duly
granted by ordinance, in accordance with the provisions of S.C. Code Section 12-65-60.

NOW THEREFORE, BE IT ORDAINED BY THE KERSHAW COUNTY
COUNCIL DULY ASSEMBLED THAT:

I All recitals hereof are true and correct and a part of this Ordinance.
2. The Property was initially used for textile manufacturing, dying or finishing operations and

for ancillary uses to those operations (i.e., a “textile mill”’) as more particularly defined in S.C.
Code Section 12-65-20(3) of the Textile Mill Statute. More specifically, the Property is the former



1B Kawashima USA mill site in Kershaw County, which was used as a manufacturing facility for
those purposes delineated in S.C. Code Section 12-65-20(3).

3 At least eighty percent of the textile mill has been closed continuously to business or
otherwise nonoperational as a textile mill since at least October 1, 2023, and, therefore, the
Property was “abandoned” as defined in S.C. Code Section 12-65-20(1) of the Textile Mill Statute.

4. The Property is located at 412A Groves Street, Lugoff, South Carolina and is
approximately 28.75 acres. It is identified as Kershaw County Tax Map Number TMS# 324-00-
00-048. The Property, as depicted on Exhibit A attached hereto, qualifies as a “textile mill site”
in conformance with the Textile Mill Statute.

5. In accordance with S.C. Code Sections 12-65-20(2) and 12-65-20(4), TB Kawashima USA
mill site includes the textile mill structure together with all land and improvements which were
used directly for textile manufacturing operations or ancillary uses or were located on the same
parcel or a contiguous parcel within 1,000 feet of any textile mill structure or ancillary uses.

0. [n accordance with S.C. Code Section 12-65-30(D) of the Textile Mill Statute, (i) the
Property has not previously received tax credits under the Textile Mill Statute, and (ii) neither
1013 Enterprises, LLC nor any affiliate of 1013 Enterprises, LL.C owned the Textile Mill Site
when 1t was operational as a textile mill and immediately prior to its abandonment.

7. This Ordinance is intended to comply with the certification requirements set forth in S.C.
Code Section 12-65-60 of the Textile Mill Statute, such that 1013 Enterprises, LLC may

conclusively rely upon this certification in determining the credit allowed.

8. This Ordinance shall take effect upon Third Reading.

DONE IN REGULAR MEETING THIS DAY OF , 2024,

Ben Connell, County Council Chairman
Kershaw County, South Carolina

ATTEST:

Hannah M. Parler, Clerk to County Council
Kershaw County, South Carolina

First Reading: In Title Only — November 12, 2024
Second Reading: November 21, 2024

Third Reading:

Public Hearing:



Description of Property

All that certain piece, parcel or lot of land, with improvement thereon, situate, lying and being in
the County of Kershaw, State of South Carolina, being show and described as 28.75 Acres on a
plat entitled “As-Built Survey for GBCA Owners, LLC” dated June 8, 2022 by H&M Surveying,
LLC and recorded in Plat Book D151 at Page 4 in the Office of the Register of Deeds for Kershaw
County. Reference being made to said plat for a more complete and accurate description.

This being a portion of the same property conveyed to GBCA Owner, LLC in that deed from TB
Kawashima USA, Inc. f/k/a Kawashima Textile USA, Inc. dated October 25, 2022 and recorded
on November 2, 2022 in the Office of the Register of Deeds for Kershaw County in Book 4845 at
Page 165.

TMS# 324-00-00-048
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MEMORANDUM OF UNDERSTANDING
Kershaw County
And
Health Services District of Kershaw County



MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is entered into by and between
KERSHAW COUNTY, a body politic and corporate and a subdivision of the State of South
Carolina (the “County”), and the HEALTH SERVICES DISTRICT OF KERSHAW COUNTY,
a body corporate of the State of South Carolina (the “District™).

WHEREAS, the County and the District recognize the importance of investment in and
promotion of facilities and initiatives that encourage active living and social engagement in the
Kershaw County community;

WHEREAS, the County has determined that there is a need to revitalize and improve its
parks and recreation facilities to promote active living and community social engagement in
Kershaw County;

WHEREAS, the County has been allocated funds from the American Rescue Plan Act
(ARPA) to address the negative economic effects of the COVID-19 pandemic, such as through
investments in communities to promote improved health outcomes;

WHEREAS, the County has determined the use of ARPA funds for the revitalization and
improvement of parks and recreational facilities in Kershaw County will achieve the purpose of
promoting improved health outcomes and is an eligible use of ARPA funds;

WHEREAS, the County has allocated ARPA funds in its 2023-2024 and 2024-2025
Budget Ordinances for recreation projects to achieve this purpose; and

WHEREAS, the District has agreed to match the funding support of the County, with
funding assistance from the Medical University of South Carolina (*“MUSC™), to fund the planned
recreation projects.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. PURPOSE AND CONCEPT
1.1 This Memorandum of Understanding constitutes an agreement between
Kershaw County and the Health Services District of Kershaw County to
jointly fund the projects described herein under Section 2 (the “Projects™)
for the benefit of the citizens of Kershaw County.
1.2 The County has allocated and will provide Six Million Dollars ($6,000,000)
of available ARPA funds to be used to fund the Projects.
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The District, through its Board of Directors, will allocate Six Million
Dollars ($6,000,000) to be used to fund the Projects, with half of that
amount ($3,000,000) having been allocated to the District from MUSC by
separate agreement to assist in funding the Projects.

2. THE PROJECTS

2.1

2ol

The Projects shall consist of a revitalization of Woodward Park. At least
Five Million Dollars (§5,000,000) of the ARPA funds to be allocated shall
be committed to this project by the County, subject to a match of funds by
the District. A schematic representation of the planned Woodward Park
revitalization is attached as Exhibit 1. The District and County recognizes
that the exact extent and configuration of the Woodward Park revitalization
is subject to amendment during development to account for site conditions
and budgetary considerations that might arise, but that County will exercise
reasonable, good faith efforts to construct the project in substantially the
same form as shown on Exhibit 1.

In addition to the Woodward Park revitalization, the Projects shall also
include additional improvements to other parks in Kershaw County. At least
One Million ($1,000,000) of the ARPA funds allocated by the County shall
be committed to such projects by the County, subject to a match of funds by
the District. This allocation of ARPA funds will be in addition to the
amounts already approved for such parks in the County’s general budget
and capital projects budget.

3. ROLES AND RESPONSIBILITIES

31

3l

3.3

The County has allocated Six Million Dollars ($6,000,000) in funding from
its ARPA funds, to be used for the recreation projects, under its 2023-2024
Budget Ordinance (Ord. 388.2023). These same funds have been allocated
under the County’s current Budget Ordinance (Ord. 113.2024), and will so
continue thereafter, and shall be used for the limited purpose of recreation
projects, consisting of the Projects specifically identified herein.

The County shall collect bids and/or proposals for completion of the project
described under Section 2.1 and the County, through its Administrator, shall
develop and propose a plan to carry out the projects under Section 2.2. The
County will have decision-making authority as to which bids and/or
proposals are selected and shall enter into agreements as necessary to
complete the Projects.

The District shall secure, by separate agreement or otherwise, Three Million
Dollars ($3,000,000) in funding for the Projects from MUSC.
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3.5

. TERM

4.1

4.2

. NOTICE

3.1

The District shall allocate and provide a total of Six Millon Dollars
($6,000,000) to the County for the purpose of carrying out and completing
the Projects. The District funds shall be provided to Kershaw County on a
quarterly basis for reimbursement of 50% of costs incurred for the Project
The County shall ensure that all funding that is necessary to complete the
Projects, as contemplated herein, is expended by December 31, 2026.

Effective Date. This MOU shall be effective on the date of the last signature
of the Parties hereto (“Effective Date™).

Term. This MOU shall commence on the Effective Date and continue until
December 31, 2026 or upon the completion of the Projects, whichever is

sooner.

Any notice required or permitted hereunder shall be in writing and sent to
the addresses specified below:

IF TO KERSHAW COUNTY:

Kershaw County, South Carolina
Attn: County Administrator

515 Walnut Street

Camden, SC 29020

WITH A COPY TO (does not constitute notice):

Smith Robinson Holler DuBose and Morgan, LLC
Attn: John K. DuBose, 111

P.O. Box 39

Camden, SC 29021

IF TO HEALTH SERVICES DISTRICT OF KERSHAW COUNTY:
Health Services District of Kershaw County
Attn: Board Chair

P.O. Box 1558
Camden, SC 29021
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WITH A COPY TO (does not constitute notice):

Savage, Royall & Sheheen, LLP
Attn: Stephen R. Smoak

P.O. Drawer 10

Camden, SC 29021

6. GENERAL

6.1

6.2

6.3

6.4

6.5

This MOU constitutes the entire agreement of the Parties regarding the
matters referred to herein, and supersedes all prior oral and written
agreements, if any, between the Parties in respect hereto.

This MOU may not be modified or amended except by written agreement
executed by both Parties.

Neither party shall assign any rights or delegate any obligations hereunder
without the prior written consent of both Parties.

This MOU shall in all respects be governed by and construed in accordance
with the laws of the State of South Carolina.

If any part or provision of this MOU is held invalid or unenforceable under
applicable law, such invalidity or unenforceability shall not in any way
affect the validity or enforceability of the remaining parts and provisions of
this MOU.

IN WITNESS WHEREOPF, the authorized representatives of the parties have executed this MOU
on the dates below indicated.

KERSHAW COUNTY HEALTH SERVICES DISTRICT OF
KERSHAW COUNTY

Danny Templar Name:

Kershaw County Administrator Title:

Date: Date:
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