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Kershaw County Board of Zoning Appeals

AGENDA

APRIL 24, 2023 RESCHEDULED MEETING @ 5:30 PM
COUNCIL CHAMBERS
KERSHAW COUNTY GOVERNMENT CENTER
515 WALNUT STREET, CAMDEN, SOUTH CAROLINA

Call to Order and Determination of Quorum

Approval of Minutes
December 6, 2022

Case 23-01: Property owners Monty and Wanda Floyd are requesting a variance to the
required 10’ minimum side yard setback and 35’ front yard setback, for an accessory
structure built prior to obtaining the proper zoning approval and building permits and
located within an R-15 zoning district, as required in Article 3:2.5 of the Kershaw County
Unified Code of Zoning and Land Development Regulations. Specifically, the applicant
is requesting to allow the eastern side of the proposed accessory structure to encroach
0.2> into the side yard setback, which would result in a 9.8° side yard setback.
Additionally, the applicant is requesting to allow the road front portion of the building to
encroach 19.5° into the front yard setback, which would result in a 15.5” front yard
setback. The property is located at 2472 Darby Lane, Liberty Hill, with TMS#
111-04-40-055.

Case 23:02: Property owner US Motors Enterprise, LLC (Nidal Matar) is requesting a
variance to the required 35 ft. secondary street frontage setback for a proposed
commercial building located within a B-2 zoning district, as required in Article 3:2.5 of
the Kershaw County Unified Code of Zoning and Land Development Regulations.
Specifically, the applicant is requesting to allow the western side of the proposed
commercial building to encroach a maximum of 11.4’ into the front yard setback along
Elgin Estates Drive, which would result in a 23.6° front yard setback. The property is
located at 2211 Highway 1 South, Elgin, with TMS# 335-08-00-001B.

Adjournment



(this page intentionally left blank)



Kershaw County Board of Zoning Appeals

MINUTES
KERSHAW COUNTY BOARD OF ZONING APPEALS
DECEMBER 6, 2022 REGULAR SESSION
COUNCIL CHAMBERS, KERSHAW COUNTY GOVERNMENT CENTER
CAMDEN, SOUTH CAROLINA

Members Present: Ned Towell, Ben Strickland, and Amy Eudy
Members Absent: Mike Jones, and Cook Young
Staff Present: Joey Adams-Raczkowski, Justin Moore, and Rhonda Darity

CALL TO ORDER
The Chairman, Ben Strickland, confirmed that there was a quorum and called the meeting to order at 5:30 p.m.

MINUTES

The Chairman asked if there was any discussion on the minutes for the September 6, 2022 regular meeting.
Hearing none, Chairman Strickland made a motion to approve the minutes. The motion to approve was seconded
by Amy Eudy, and all vote to approve.

PUBLIC HEARING CASE #22-04
Ben Strickland opened the public hearing and introduced the case:

Planning Director, Joey Adams-Raczkowski, stated that Ms. Pierce would like to add on to the rear of her home.
She is requesting a variance to the required 20 ft. minimum side yard setback for the proposed addition located
within the RD-1 zoning district, as required in Article 3:2.5 of the Kershaw County Zoning and Land Development
Regulations. The applicant is requesting to allow the eastern side of the proposed addition to encroach 4.2" into
the side yard setback, which would result in a 15.8’ side yard setback. Additionally, the applicant is requesting to
allow the southeastern corner of the proposed access stairs to the proposed addition to encroach 8.2’ into the side
yard setback. This would result in a 11.8’ side yard setback. The property is located at 175 Colonial Lake Drive,
Camden, TMS# 228-00-00-018.

The house was built before County wide zoning, and built to the HOA standards. County regulations were adopted
after the home was built and would like to stay within the alignment of the existing house. Mr. Adams-Raczkowski
went over the staff analysis for the justification given by the applicant on their application.

The applicant, Jan Pierce was available for questions from the Board.
There was a brief discussion amongst the Board members and the applicant.
STAFF FINDINGS AND RECOMMENDATIONS:

In order to grant a variance, the Board of Zoning Appeals is required to determine that the application of the
Ordinance will result in unnecessary hardship, and that all four standards for a variance set by State Law and the
Ordinance are met by the following facts:
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1. There are extraordinary and exceptional conditions pertaining to the particular piece of property.

2. These conditions do not generally apply to other property in the vicinity.

3. Because of these conditions, the application of the Ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property.

4. The authorization of the variance will not be of substantial detriment to adjacent property or to the public
good, and the character of the surrounding area will not be harmed by granting the variance.

STAFF RECOMMENDATION

Based upon the application materials as applied to the four (4) State law standards, in addition to the staff
analysis and observations as provided in the staff report, staff recommends that the variance request to allow for
the eastern side of the proposed addition to encroach 4.2 into the side yard setback, which will result in a 15.8'
side yard setback, and to allow the southeastern corner of the proposed access stairs to the proposed addition to
encroach 8.2’ into the side yard setback, be granted for the subject property identified as TMS# 228-00-00-018.

REBUTTAL BY APPLICANT - None
PUBLIC COMMENT - None
There being no more testimony, the Chairman closed the hearing.

Ben Strickland made a motion to approve the variance request, to include staff analysis. The motion was
seconded by Ned Towell, and all voted to approve the application for the variance.

ADJOURNMENT
At 5:49 p.m. the Chairman made a motion to adjourn, seconded by Ned Towell, and approval was unanimous.

Respectfully submitted,

LAsvola. .
Rhonda Darity
Secretary
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STAFF REPORT
APPLICATION TO THE BOARD OF ZONING APPEALS
FOR VARIANCE CASE # 23-01
MONTY & WANDA FLOYD, 2472 DARBY LANE, LIBERTY HILL

KERSHAW COUNTY BOARD OF ZONING APPEALS PUBLIC HEARING
Monday, April, 24, 2023 at 5:30 PM
Council Chambers, Kershaw County Government Center
515 Walnut Street, Camden, 5C 29020

APPLICANT: Monty & Wanda Floyd, Property Owners
PROPERTY: 2472 Darby Lane, Liberty Hill

TMS # 111-04-40-055

Zoning: R-15

CASE: Property owners Monty and Wanda Floyd are requesting a variance to the required 10 ft.
minimum side yard setback, and the required 35 ft. front yard setback, for an accessory
structure built without first obtaining proper permits, located within an R-15 zoning district, as
required in Article 3:2.5 of the Kershaw County Unified Code of Zoning and Land Development
Regulations.

Specifically, the applicant is requesting to allow the eastern side of the existing accessory
structure to encroach 0.2 ft. into the side yard setback, which would result in a 9.8 ft. side yard
setback. Additionally, the applicant is requesting to allow the front of the accessory structure
to encroach 19.5 ft. into the front yard setback, which would result in a 15.5 ft. front yard
setback.

Zoning and Land Development Regulations, Section 3:2.1: Determination of Front Yard and
Setbacks: The required front, side, and rear yards for individual lots, as set forth for the
particular zoning district within which a given lot is located, shall be measured inward toward
the center of said lot from all points along the respective front, side, and rear property lines of
the lot. In general, the principal building and front yard shall be oriented toward the public
street right-of-way and the rear yard shall be the opposite property line and correspond to the
rear of the principal building.

Zoning and Land Development Regulations, Table 3-4: Schedule of Lot Area: This table lists
the minimum required side yard setback as being 10 ft., and the minimum required front yard
setback as being 35 ft. for a residential accessory structure in an R-15. zoning district.



JUSTIFICATION FOR A VARIANCE:
The following is an analysis of the justification given by the applicant on the application:

1. Describe the provision of the Kershaw County Zoning and Land Development
Regulations from which you seek a variance.

Response from Applicant: Road/Property Line setback. Requesting a variance to the
required 35ft minimum front yard setback for a recently constructed accessory structure
built within an R-15 zoning district, as required in Article 3:2-5 of the Kershaw County
Unified Code of Zoning and Land Development Regulations.

Staff Analysis and Additional Observations: The required 10 ft. minimum side yard
setback, and 35 ft. front yard setback, for an accessory structure built within an R-15
zoning district is described in Sections 3:2.1 and Table 3-4 of the Kershaw County Unified
Code of Zoning and Land Development Regulations (ZLDR).

2. Describe unusual conditions of the property causing unnecessary hardship which may
justify variance from the terms of the ordinance.

Response from Applicant: See applicant’s narrative on pages x-x of this staff report.

Staff Analysis and Additional Observations: This is an after construction / no permit
issued variance request. Due to the sloping topographical conditions stated by the
applicant, staff recognizes that development on lots with sloping topography can be
challenging. However, these conditions are not necessarily unusual or provide the
ability to justify a hardship. Additionally, the hardship in this circumstance has been
self-created by the applicant.

3. Describe extraordinary and exceptional conditions pertaining to the particular piece of
property.

Response from Applicant: See applicant’s narrative on pages x-x of this staff report.

Staff Analysis and Additional Observations: Again, as the applicant has stated
previously, the lot slopes toward the lakefront. However, these topographic conditions

are present on many lakefront lots and are not necessarily unique to just this property.
Therefore, staff concludes that there are not extraordinary or exceptional conditions
pertaining to this particular piece of property.



4. Explain how the conditions described above do not generally apply to other property
in the vicinity.

Response from Applicant: See applicant’s narrative on pages x-x of this staff report.

Staff Analysis and Additional Observations: Staff contends that sloping lots in the
vicinity of the subject property are present. Some lots slope more or less than other
lots. Therefore, similar topographic conditions do generally apply to other properties in
the vicinity. Property owners must take responsibility to design buildings that will work
with the site conditions on their specific property.

5. Due to these conditions, explain how the application of the Ordinance to this particular
piece of property would effectively prohibit or unreasonably restrict the utilization of
the property.

Response from Applicant: See applicant’s narrative on pages x-x of this staff report.

Staff Analysis and Additional Observations: Staff contends that the property can still be

utilized for the proposed use when designed according to the site conditions present on
the property and placed in compliance with the required setbacks.

6. Explain how the authorization of a variance will not be of substantial detriment to the
adjacent property or to the public good, and how the character of the surrounding

area will not be harmed by granting of the variance.

Response from Applicant: See applicant’s narrative on pages x-x of this staff report.

Staff Analysis and Additional Observations: The purpose of a setback is to offer spatial
separation between uses and to ensure that structures are not built too close to
neighboring properties and roadways. In this specific case, the 1800 sq. ft. accessory
structure is located 15.5 feet from the road right-of-way. That equates to being 56%
closer to the road right-of-way than the 35 feet that would be required of other properly
permitted accessory structures within the surrounding area.

Staff contends that authorization of the variance would impact the character of the
surrounding area given that other structures are properly setback further from the road
right-of-way.

STAFF FINDINGS AND RECOMMENDATIONS:

An owner is not necessarily entitled to relief from a self-created or self-inflicted hardship.

According to the Comprehensive Planning Guide for Local Government as published by the
Municipal Association of South Carolina, “A variance allows the board to modify an otherwise



legitimate zoning restriction when, due to unusual conditions, the restriction may be more
burdensome than was intended. The variance must not impair the public purpose. To obtain a
variance on the ground of unnecessary hardship, there must at least be proof that a particular
property suffers a singular disadvantage through the operation of a zoning regulation.”

A variance must be granted on conditions of the specific piece of property and may not be
granted because an applicant wants something other than what is allowed under the Ordinance
and applied to all other properties within the same zoning district category.

The Board of Zoning Appeals is required to determine that the application of the Ordinance will
result in an unnecessary hardship, and that all four standards for a variance set by State law and
the Ordinance are met by the following facts:

1. There are extraordinary and exceptional conditions pertaining to the particular piece
of property.

2. These conditions do not generally apply to other property in the vicinity.

3. Because of these conditions, the application of the Ordinance to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property.

4. The authorization of the variance will not be of substantial detriment to adjacent
property or to the public good, and the character of the surrounding area will not be
harmed by granting the variance.

STAFF RECOMMENDATION

Planning staff is sympathetic toward the applicant’s request for a variance and has studied the
applicant’s justification closely to identify any evidence that could help establish a
recommendation to approve. However, absent any additional evidence presented by the
applicant during the upcoming public hearing, staff provides the following recommendation:

Based upon the application materials as applied to the four (4) State law standards, staff has not
identified any justifiable reasoning provided by the applicant for approving a variance in
accordance with the four State law standards to allow the unpermitted accessory structure to
encroach 19.5’ into the front yard setback, or 0.2’ into the side yard setback.

Therefore, staff recommends that a variance to allow the unpermitted accessory structure to
encroach 19.5 into the front yard setback, and 0.2" into the side yard setback, be denied for the
property identified in this application as 2472 Darby Road with TMS #111-04-40-055.

BOARD ACTION
After hearing testimony from the applicant and planning staff, the Board of Zoning Appeals may

take the following actions: (1) Approval, with or without conditions; (2) Denial; (3) Table for a
specific reason, to a specific meeting date.



Aerial view of subject property (BZA# 23-01)



Closeup aerial view of subject property (BZA# 23-01)



Survey of Property (BZA# 23-01)




Enlargement of Front and Side Setback Encroachments (BZA# 23-01)




View of right side of Accessory Building from Darby Road



View of left side of Accessory Building from Darby Road
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View of front of Accessory Structure as viewed from Darby Road

front garage door access is within the setback area
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View of side of Accessory Structure as viewed from neighboring property

one, if not two, of the garage door access points is within the front yard setback
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Applicant’s Narrative Page 1 of 3 (BZA Case # 23-01)
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Applicant’s Narrative Page 2 of 3 (BZA Case # 23-01)
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Applicant’s Narrative Page 3 of 3 (BZA Case # 23-01)
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Application (BZA Case# 23-01)
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| Describe fie provision of the Kershaw County Zaning and Land Development Regulafions from which vou seek a variance.,
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JUSTIFICATION FOR VARIANCE - If acditional space is needad, use a separale shest of paper.

Deseibe unusual conditions of the praperty causing unnecessary hardship which may fustify vadance from the lerms of the |
ordinance,

Describe extraordinary and exceplional conditions pedaining to the parficular plece of property.

Explain how the condilions describad above do not generally apply o ofher property in the wicinity.

Due o thesa conditions, explain how the applicaiion of the Ordinance o thiz particufar plece of property weuld affecively
prohibit or unreasanakbly resirict the ufilizatlon of the property.

\ardiracie Revqenst o BEA 11.18.14
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Explain how the autharization of a variance wil not be of substaniial detriment to adiacent property o fo the pubic good,

and how te character of B surrounding area will nod be hanmed by the granting of the variance.

APPLICANT'S SIGNATURE: ;_%;_‘;&éé A DATE: 7 /- 2023

ACTION BY APPEALS BOARD:

SIGNATURE OF CHAIRMAN: ' DATE:

ADDITIONAL PROPERTY OWNER AND DESIGNATION OF AGENT FORMS
{Ta be duplicated if needed for additional propedy owners.)

PROFERTY OWNER FORM (To be completed by each owner if propery is owned by more than ane person. )

DESIGMATION OF AGENT FORM {To be completed by sach owner if ownar is not the applicant.}

NAME: E-MAIL: ]
| MAILING ADDRESS: _ ciTY: | sTATE: lze |
TELEPHONE: | cew: [ Eax:

L [PROPERTY CMER) heraby appoint [APPLICANT)

a5 my agent to represent me in this raquest for administrative appeal,
Cwner's signature: Date;
Given under my hand and seal, this _____ day of 20

{Seal)

| Notary Putlle for Scasih Cardiina

Iy commiission expires on day of 20

arisnie Riguest o BEA 11,1014
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STAFF REPORT
APPLICATION TO THE BOARD OF ZONING APPEALS
FOR VARIANCE CASE # 23-02
US MOTORS ENTERPRISE, LLC - NIDAL ‘NICK" MATAR, 2211 HIGHWAY 1
SOUTH, ELGIN

KERSHAW COUNTY BOARD OF ZONING APPEALS PUBLIC HEARING
Monday, April, 24, 2023 at 5:30 PM
Council Chambers, Kershaw County Government Center
515 Walnut Street, Camden, 5C 29020

APPLICANT: US Motors Enterprise, LLC - Nidal ‘Nick’ Matar, Property Owner
APPLICANT’S AGENT: William E. Lindler, Jr.
PROPERTY: 2211 Highway 1 South

TMS # 335-08-00-001B

Zoning: B-2

CASE: Property owner Nick Matar is requesting a variance to the required 35 ft. minimum side
yard setback along Elgin Estates Drive for a commercially zoned corner lot for a proposed
commercial structure located within a B-2 zoning district, as required in Article 3:2.1-3(C)2 of
the Kershaw County Unified Code of Zoning and Land Development Regulations.

Specifically, the applicant is requesting to allow the southwestern corner of the proposed
commercial building to encroach into the 35 ft. required side yard setback along Elgin Estates
Drive by 11.4 ft which would result in a 23.6 ft. side yard setback. Additionally, the applicant is
requesting to allow the northwestern corner of the proposed commercial building to encroach
into the 35 ft. required side yard setback along Elgin Estates Drive by 10.6 ft which would result
in a 24.4 ft. side yard setback.

Zoning and Land Development Regulations, Section 3:2.1-3(C)2: Determination of Front Yard
and Setbacks - Side Yards: When the intersection of two streets forms a corner lot, then the
following criteria for side setbacks shall apply: (2) All Uses Other Than Detached Single-Family
Residential: The side setback on the side street shall not be less than the required front
setback.




JUSTIFICATION FOR A VARIANCE:
The following is an analysis of the justification given by the applicant on the application:

1. Describe the provision of the Kershaw County Zoning and Land Development
Regulations from which you seek a variance.

Response from Applicant: 3:2.1-3-C (Side Yards) - 2. (All Uses Other Than Detached
Single-Family Residential.

Staff Analysis and Additional Observations: Commercially zoned corner lots in a B-2
zoning district must adhere to a side yard setback that is equal to the front yard setback.
In this specific case, the commercial side yard setback is 35 ft. along Elgin Estates Drive.

2. Describe unusual conditions of the property causing unnecessary hardship which may
justify variance from the terms of the ordinance.

Response from Applicant: The eastern portion of the property lies within a 100 year
flood hazard area and is depicted as a wetland on the National Wetland Inventory Map.
See attached site plan.

Staff Analysis and Additional Observations: The eastern portion of the property is
indeed within flood hazard and wetland areas. These conditions do complicate the
ability to develop on the eastern side of the property. However, these conditions are not
present on the western side of the property and do not necessarily justify a hardship.
The hardship in this circumstance is self-created because the applicant is designing a
building width that does not fit within the required side yard setback.

3. Describe extraordinary and exceptional conditions pertaining to the particular piece of
property.

Response from Applicant: The eastern portion of the property has topographic
challenges and is near the Kershaw County sanitary sewer pump station. The sewer
pump station emits septic odor. See attached site plan.

Staff Analysis and Additional Observations: Staff concurs with the applicant that the
topographic conditions and sewer pump station are present on the site. However, again,
staff is of the opinion that this variance request is a self-created hardship because the
property owner is designing a building that will not fit on the site. A building of less
width and longer in depth could be designed to fit on the site and within the required 35
ft. side yard setback along Elgin Estates Drive.



4. Explain how the conditions described above do not generally apply to other property
in the vicinity.

Response from Applicant: Other properties do not have similar site conditions, ie:
topography, 100 year flood hazard, wetlands, sanitary sewer pump station.

Staff Analysis and Additional Observations: Staff agrees that these conditions do not
generally apply to other properties in the vicinity. However, property owners must take
responsibility to design buildings that will work within the site conditions on their
specific property. Again, in this circumstance, a narrower but longer building could be
designed to fit on the site.

5. Due to these conditions, explain how the application of the Ordinance to this particular
piece of property would effectively prohibit or unreasonably restrict the utilization of
the property.

Response from Applicant: Application of this ordinance conflicts with the 17.5 ft.
secondary front setback approved by Planning on the 2015 site plan. The eastern
portion of the property is undevelopable because of 100 year flood hazard area and
wetlands. See attached plan approved 3.16.2015.

Staff Analysis and Additional Observations: Staff researched the regulations in place
during 2015. The regulations read exactly the same for commercially zoned corner lots
and required that the setback along Elgin Estate Drive be 35 ft. The plat approved by a
former Planning Director on 3.16.2015 incorrectly depicted the setback along Elgin
Estates Drive as being 17.5 ft. The recently proposed commercial building that is subject
to this variance request was not shown on the 3.16.2015 plat.

Actually, the property has not been developed per the 3.16.2015 approved site plan.
Landscaping has not been installed per the approved plan, and the property is using an
unapproved commercial driveway leading to/from Elgin Estates Drive.

Staff contends that the lot can still be utilized for commercial building(s) if designed
property to fit within the required side yard setback along Elgin Estates Drive.

6. Explain how the authorization of a variance will not be of substantial detriment to the
adjacent property or to the public good, and how the character of the surrounding
area will not be harmed by granting of the variance.

Response from Applicant: Authorization of this variance request will not be of
substantial detriment to adjacent property or the public good because it conforms to
current uses along the Highway 1 South corridor.




Staff Analysis and Additional Observations: All new development on commercial lots
along the US Highway 1 corridor must conform to the same side yard setback standard
as the subject property. Authorization of the variance would impact the adjoining
residence to the south, and the adjacent residences across Elgin Estates Drive.
Currently, the residences impacted are setback 35 ft. from Elgin Estates Drive. Allowing
a new building to project further into the side yard setback along Elgin Estates Drive
would not protect those residential uses from the purpose of a setback, which is to allow
for consistency of development appearance as well as the availability of light and open
space. Staff contends that authorization of the variance would impact the character of
the surrounding area given that other structures are properly setback from the road
right-of-way.

STAFF FINDINGS AND RECOMMENDATIONS:
An owner is not necessarily entitled to relief from a self-created or self-inflicted hardship.

According to the Comprehensive Planning Guide for Local Government as published by the
Municipal Association of South Carolina, “A variance allows the board to modify an otherwise
legitimate zoning restriction when, due to unusual conditions, the restriction may be more
burdensome than was intended. The variance must not impair the public purpose. To obtain a
variance on the ground of unnecessary hardship, there must at least be proof that a particular
property suffers a singular disadvantage through the operation of a zoning regulation.”

A variance must be granted on conditions of the specific piece of property and may not be
granted because an applicant wants something other than what is allowed under the Ordinance
and applied to all other properties within the same zoning district category.

The Board of Zoning Appeals is required to determine that the application of the Ordinance will
result in an unnecessary hardship, and that all four standards for a variance set by State law and
the Ordinance are met by the following facts:

1. There are extraordinary and exceptional conditions pertaining to the particular piece
of property.

2. These conditions do not generally apply to other property in the vicinity.

3. Because of these conditions, the application of the Ordinance to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property.

4. The authorization of the variance will not be of substantial detriment to adjacent
property or to the public good, and the character of the surrounding area will not be
harmed by granting the variance.



STAFF RECOMMENDATION

Planning staff is sympathetic toward the applicant’s request for a variance and has studied the
applicant’s justification closely to identify any evidence that could help establish a
recommendation to approve. However, absent any additional evidence presented by the
applicant during the upcoming public hearing, staff provides the following recommendation:

Based upon the application materials as applied to the four (4) State law standards, staff has not
identified any justifiable reasoning provided by the applicant for approving a variance in
accordance with the four State law standards to allow a proposed commercial structure
structure to encroach 11.4 ft. and 20.6 ft. into the required 35 ft. side yard setback.

Therefore, staff recommends that a variance to allow the proposed commercial structure to
encroach 11.4 ft. and 10.6 ft. into the required 35 ft. side yard setback, be denied for the
property identified in this application as 2211 Highway 1 South with TMS #335-08-00-001B..

BOARD ACTION
After hearing testimony from the applicant and planning staff, the Board of Zoning Appeals may

take the following actions: (1) Approval, with or without conditions; (2) Denial; (3) Table for a
specific reason, to a specific meeting date.



Aerial view of subject property (BZA# 23-02)



Closeup aerial view of subject property (BZA# 23-02)



Previously Approved Site Plan 3.16.15 Showing Incorrect Side Yard Setback along Elgin Estates Drive
(BZA# 23-02)



Proposed Site Plan for a new commercial structure (BZA# 23-02)



Enlarged portion of site plan showing are of proposed commercial structure (BZA# 23-02)
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View of area for proposed commercial structure from Elgin Estates Drive
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View of existing commercial structure (left) in proximity to existing residential home (right)

Also shows inadequate landscaping as compared to what was approved on the 3.16.2015 site plan
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Inadequate landscaping and unapproved driveway access along Elgin Estates Drive
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Inadequate landscaping along Highway 1 South Road Frontage
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Application (BZA Case# 23-01)
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