
Kershaw County Board of Zoning Appeals

AGENDA

JANUARY 18, 2022 SPECIAL CALLED MEETING @ 5:30 PM
COUNCIL CHAMBERS

KERSHAW COUNTY GOVERNMENT CENTER
515 WALNUT STREET, CAMDEN, SOUTH CAROLINA

I. Call to Order, Determination of Quorum, and Election of Chairman
(to be conducted by Joey Adams-Raczkowski, Planning Manager)

Motion to consider: Nominations for Chairman from the floor of currently appointed
members of the Board of Zoning Appeals (Ben Strickland, Mike Jones, Amy Eudy, and
Ned Towell)

Note: Officers of the Board shall be a chairman and vice-chairman elected for one year
terms at the first meeting of the Board in each calendar year. The first order of business
is the election of a Chairman for 2022, followed by the election of the Vice-Chairman.
The Planning Manager chairs the meeting until a Chairman is elected.

II. Election of Vice-Chairman (to be conducted by newly elected Chairman)

III. Appointment of Secretary to Board
Note: The Board shall appoint a member of the staff as Secretary of the Board. Rhonda
Darity has most recently served in this role.

IV. Approval of Minutes
January 7, 2020

IV. Case 22-01: Property owner Harold and Sheila Smith are requesting a variance from
Article 5, Section 3:7.4-6(B)2 of the Kershaw County Zoning and Land Development
Regulations to allow for a 180 sq. ft. retaining wall encroachment into the Lake Wateree
Shoreline Buffer. The property is located at 1802 Sailing Club Road, zoned R-15 (Low
Density Residential), and identified as TMS# 128-04-41-044 

V. Adjournment
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The January 7, 2020 Board of Zoning Appeals draft minutes will be sent via a separate email
by Board Secretary, Rhonda Darity.
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STAFF REPORT
APPLICATION TO THE BOARD OF ZONING APPEALS

FOR VARIANCE CASE # 22-01
HAROLD AND SHEILA SMITH AT 1802 SAILING CLUB ROAD, CAMDEN

APPLICANT: Harold and Sheila Smith, property owners
PROPERTY: 1802 Sailing Club Road, Camden

TMS #128-04-41-044
Zoning:  R-15 (Low Density Residential)

CASE: Property owners Harold and Sheila Smith are requesting a variance from Article 5,
Section 3:7.4-6(B)2 of the Kershaw County Zoning and Land Development Regulations to allow
for a 180 sq. ft. retaining wall encroachment / disturbance into the Lake Wateree Shoreline
Buffer. The retaining wall has already been constructed, therefore, the encroachment / buffer
disturbance has already taken place. The retaining wall structure was not noted on the original
plot plan submitted with the building permit application for the single-family home

Specifically, the applicant is requesting to allow the southern lake-facing corner of the retaining
wall to extend 12.84’ southward and 16.43’ eastward into the Lake Wateree Shoreline Buffer.
See pages 13 and 14 for detailed survey of the encroachment / buffer disturbance.

Note: Construction of the foundation for the new single family dwelling has stopped until this
buffer disturbance issue has been resolved.

Zoning and Land Development Regulations, Section 3:7.4-6(B)2: Lake Wateree Shoreline
Buffer Regulations, Disturbance of Buffers: Disturbance of Buffers - Installation of any new
structures (including structure replacements), disturbance of the existing terrain, or removal of
existing vegetation within the water quality buffer is prohibited except as provided herein. The
installation of septic systems or any portion thereof is prohibited within shoreline buffers. This
prohibition includes any disturbance or removal of topsoil, trees, and other natural growth
located in the buffers, for any purpose, subject to the express, limited exceptions listed below.

(see Zoning and Land Development Regulation (ZLDR) excerpts of Section 3:7.4-6(B)2 on the
following pages 2 through 7)
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JUSTIFICATION FOR A VARIANCE:

The following is an analysis of the justification given by the applicant on the application:

1. Describe the provision of the Kershaw County Zoning and Land Development
Regulations from which you seek a variance.

Response from Applicant:  KCZLD Regulation- 3:7.4-6(B)2-page 3-124.

Staff Analysis and Additional Observations: This section of the Zoning and Land
Development Regulations provides for the express prohibition of buffer disturbance
except for certain general exceptions as outlined on pages 2 thru 7 of this staff report.  A
retaining wall is not allowed under any of the general exceptions.

2. Describe unusual conditions of the property causing unnecessary hardship which may
justify variance from the terms of the ordinance.

Response from Applicant:   “DHEC did not approve a conventional septic system due to
the slope of the land.  The old septic system was inside the 50 foot buffer.  We were
approved for an engineered system which will take up most of the right side of our
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property, causing our house to be built more to the left side of the property instead of
centered as initially planned.  Before the installation of the retaining wall everytime it
rained the water, road trash, leaves, tree branches, and silt ran down the property and
into the lake.  Nothing would grow grass, plants, trees, etc.  We planted grass several
times only to have it wash away.”

Staff Analysis and Additional Observations:  The retaining wall was not shown on the
original plot plan submitted and approved with the permit application for the new single
family dwelling (see survey on page 12 of this staff report).  The footprint of the home as
shown on the original plot plan submitted and approved with the permit application
shows that the home as planned does fit on the lot, outside of the buffer.  Additionally,
the location of the home shifted only slightly from the original plot plan as compared to
the more recent plot plan of the home showing the location of the retaining wall (see
survey on page 13 of this staff report).  Lastly, the septic permit was required to be
issued by DHEC before the county released the building permit.  Therefore, the location
of the septic tank and home were known at the time the building permit for the
single-family home was issued.

3. Describe extraordinary and exceptional conditions pertaining to the particular piece of
property.

Response from Applicant:  “To meet the setback rules for the from the road side of the
house-the house has to be moved forward as far as possible.   A pad was built in order to
take the house out of the flood zone.  A retaining wall was built to secure the pad to
prevent runoff into the lake.  Our house is not in the buffer zone; only eleven foot of the
retaining wall on the left corner.  The retaining wall corner was mistakenly put into the
buffer zone by me.  It’s my mistake and I thought it went straight across from stake to
stake.  Please take in to consideration the lot size and slope of the lot.”

Staff Analysis and Additional Observations:   Again, the regulations expressly prohibit
any buffer encroachment / disturbance except for the general exceptions outlined in the
regulations.  The applicant admits that this is a self-created and self-inflicted hardship.

4. Explain how the conditions described above do not generally apply to other property
in the vicinity.

Response from Applicant:  “The property on the right side of us is a wider, deeper and
has less of a slope to it allowing them to have a traditional septic system  To our
knowledge there are not any engineered septic systems in the vicinity.  On the left side
of our property is a dry lake bed.”

Staff Analysis and Additional Observations:  All properties along the lakefront of Lake
Wateree must adhere to the 50’ buffer standards, many properties also have FEMA
regulatory floodplain located on the property, and all properties must have an
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authorized method of septic disposal.   Therefore, these conditions mentioned by the
applicant do apply to other properties in the vicinity.

5. Due to these conditions, explain how the application of the Ordinance to this particular
piece of property would effectively prohibit or unreasonably restrict the utilization of
the property.

Response from Applicant:  “Due to the slope of the property without the retaining wall
more runoff during rain will result in more sediment runoff into the lake.”

Staff Analysis and Additional Observations:  The entire retaining wall does not have to
be removed in order to comply with the non encroachment buffer standards.  Only the
portion of the retaining wall that is within the 50’ buffer has to be removed.  Once
removed, the disturbed area of the buffer will have to be environmentally restored per
the regulations.  The property can still be utilized for building a single-family home as
long as all applicable regulations are met, and is therefore not unreasonably restricted.

6. Explain how the authorization of a variance will not be of substantial detriment to the
adjacent property or to the public good, and how the character of the surrounding
area will not be harmed by granting of the variance.

Response from Applicant:  “On the left side of the retaining wall is the dry lake bed no
homes can be built there.  This is a professionally built retaining wall which adds
improvement to shoreline protection by preventing further pollution and sediment from
entering into the lake.”

Staff Analysis and Additional Observations:  All properties fronting Lake Wateree are
subject to the 50’ Lake Wateree Shoreline Buffer Standards.

STAFF FINDINGS AND RECOMMENDATIONS:

An owner is not entitled to relief from a self-created or self-inflicted hardship.  This variance
request is clearly a self-created and self-inflicted hardship, as evidenced by the application
materials as submitted.

According to the Comprehensive Planning Guide for Local Government as published by the
Municipal Association of South Carolina, “A variance allows the board to modify an otherwise
legitimate zoning restriction when, due to unusual conditions, the restriction may be more
burdensome than was intended.  The variance must not impair the public purpose.  To obtain a
variance on the ground of unnecessary hardship, there must at least be proof that a particular
property suffers a singular disadvantage through the operation of a zoning regulation.”

A variance must be granted on conditions of the specific piece of property and may not be
granted because an applicant wants something other than what is allowed under the Ordinance
and applied to all other properties within the same zoning district category.
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The Board of Zoning Appeals is require to determine that the application of the Ordinance will
result in unnecessary hardship, and that all four standards for a variance set by State law and
the Ordinance are must by the following facts:

1. There are extraordinary and exceptional conditions pertaining to the particular piece
of property.

2. These conditions do not generally apply to other property in the vicinity.
3. Because of these conditions, the application of the Ordinance to the particular piece

of property would effectively prohibit or unreasonably restrict the utilization of the
property.

4. The authorization of the variance will not be of substantial detriment to adjacent
property or to the public good, and the character of the surrounding area will not be
harmed by granting the variance.

STAFF RECOMMENDATION

Based upon the application materials as applied to the four (4) State law standards, staff has not
identified any justifiable reasoning for approving a variance to allow the 180 sq. ft. retaining
wall encroachment / disturbance into the Lake Wateree Shoreline Buffer to remain.

Therefore, staff recommends that a variance not be granted to allow for a 180 sq. ft. retaining
wall encroachment / disturbance into the Lake Wateree Shoreline Buffer to remain on the
property identified in this application as 1802 Sailing Club Road with TMS #128-04-41-044.
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Aerial view of subject property (BZA# 22-01)
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Topography of Subject and Surrounding Properties (BZA# 22-01)
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Survey Plot Plan Approved with Building Permit Application (BZA# 22-01)

(does not show a retaining wall)
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Plot Plan at time of foundation inspection, now showing retaining wall and area of encroachment /
disturbance  (BZA# 22-01)
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Area of encroachment / disturbance enlarged  (BZA# 22-01)
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Subject properties as viewed from Sailing Club Road (Case# 22-01)
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Below, subject property as viewed from the lake front.  Retaining wall encroachment / disturbance on
the right side of this picture.  (Case 22-01)

Below, water front to left, road front to right.  Survey stake with blue flagging tape marks the 50’ buffer.
To the left is within the buffer, to the right is outside of the buffer. (Case 22-01)
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View of 50’ buffer on portion of retaining wall facing the lakefront.  Survey stake with blue flagging tape
marks the 50’ buffer.  Forward toward the retaining wall is outside of the buffer.  The other survey stake
on the other side of the retaining wall as shown in the previous picture cuts across the retaining wall at

an angle.  See yellow highlighted portion on survey for clarification. (Case 22-01)

Below, portion of the area of the retaining wall located within the buffer (Case 22-01)
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Application (BZA Case# 22-01)
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Septic Tank Permit (Case# 22-01)
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